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A LEGISLATIVE UPDATE FOR TOWNSHIP OFFICIALS

MTA working to prevent changes that
effectively unzone public school property

fast food restaurant, cellular rower and virtually any commercial
A]m-i!:cbd could move onto school property under two pending
bills that would preempr local zoning ordinances.

Senate Bills 953 and
955 await action in the
Senate Transportation
Commitree. Together,
they would cffectively
unzone public school
property, allowing any
public and commercial
use on the premises. The
bills are intended 1o allow
schools to place billboards
on their properties along
CXPressways for a financial
benefit, While intraduced " :
for a limited purpose, the bills’ broad language would significantly i Tﬁ T angam 1%11%0“ mm ﬂﬂ&ﬁﬁn
impact local zoning, leaving the door open for strip malls, gas stations our members’ iﬁtﬂféﬁtmﬂm in m“ on I:sehalf
and any number of commercial businesses to be Tocated on school -; bt ﬁMﬂﬁhlpmemm HWU hﬂ\l’ﬁ ﬁﬂt d&ﬁﬁﬁﬂ

property—cven in neighborhoods. Addidonally, school districts could
buy or lease land that's highly valued for commercial development—
all outside of the local master plan and local ZOMINg,

The bills’ sponsor, Sen. Tom Casperson (R-Wells Twp.), has
committed to working with MTA to resolve local Fovernment e s ;
concerns. We expect new language that will eliminare the local zoning lmpactmg:tﬂwnshlps" ’ﬁ)i.tt m;;ll.it wiil_lte[]} us iﬁh&ﬂ:&r $EWE y‘ﬁu
preemption when the Legislature resumes regular session next month, aﬂ-d ym.tr felinw fmmsfup ﬂfﬁciﬂi's '

Currently, the law reguires the submission of plans by schaool
districts to comply with local zoning. As introduced, SB 953 would
amend the Highway Advertising Act to exempt public school
property from local #oning ordinances. It would also unzone public
school property, as long as the public school planned to use that
property for a purpose that would provide a financial or commercial
benefit. The benefit would not necessarily need to be for the school
itself bur could be for its governing board or foundation. The bill does

not specify which commercial uses would be permitted—Ieaving it
Open to any kind of commercial activ 1"",

Addition: ally, 5B 933 would prohibit the Department of
'I"rancpurl.qrw.m from requiring a signed u-mn#ntmtu_m:_nr from any in thls
municipality to give an annw I SIZTL pErmir.
SB 955 would make sim ilar changes to the Michigan Zoning 2  Townships would be protected from
Enabling Act. While it does not mention billboards, SB 955 uses more flooding liability costs
similar language. :
MTA continues to work with Sen, Casperson on changes o Bill helps townships monitor water quality

prevent the preemption of local zoning in any form.

MTA



Townships would be protected from
more flooding liability costs

Tq.‘m'ns}ﬂps would have greater immunity from hability after a
Hooding event if [House Bill 5382 hecomes Taw,

The bill, sponsared by Rep. Michacl Webber (R-Rochester
Hills}, was reported by the House Local Government Committee
carlier this vear and awaits action by the House. The legislation is
intended to address the issue of extreme flonding, which hus left local
units of government with excessive liability costs, by amending a

“sewuge d;;pu:..l.l system event” and clarifying dcugn and construction
defects, If t‘I]J.Lt‘tL{ HB 5282 would curb these costs by specifying a
point at which rainfall is so extensive that @ municpality could not
be: held responsible for 4 sewer system failure. Tr would also define a

“construction defect” with respeer
§ to governmental liability,

MTA supports the bill, which
could reduce costs for rownships
that experience fooding and also
B8 lower their risk of being sued as a
& result of thar flooding,

2001—rprovides limited immunity
for local units of government.
This law was passed alter the
extreme flooding experienced by Dearbom Heights in September
2000 as local insurers capped Liability ar §300,000—eaving the city
responsible for paying claims above that amount,

HB 5282 was introduced in response to the extensive flooding in
southeast Michigan in August 2014, When seven inches of rain fell

in 24 hours, the sewer systems were overloaded, and Oaldand County

suffered mare than £330 million in floading damage, while the city
of Warren experienced an estimated $1.2 billion in property losses.

HB 5282 was written to ensure thar municipalities are protected
only in the event that sewage system failures are caused by extreme
rainfall, nat when the failure is caused by an actual problem with the
system, The bill retains the current definition of a “sewage disposal
system event,” in which the overflow or backup was caused by one of
three issues: an obstruction in a service lead that was not caused by a
governmental agency, 4 connection to the sewage disposal system on
the affected property, ar an act of war or terrorism. HB 5282 adds an
exception that such an cvent does not exist if the rainfall at or near
the affected arca or within the sewage disposal system service area is
at least 1.7 inches in an hour or 3.3 inches in 24 hours.

[f enacted, townships and other municipalities would continue to
be liable for overflows or backups that are a sewage disposal svstem
event as defined, and the governmental agency was the appropriate
agency. The bill would maintain provisions that in order for someane
to be compensated for damage, he or she must show the following:
the governmental agency was the appropriate agency, the sewage
disposal system had a defect, the governmental agency knew or
should have known about it and did not correct it, the defect was
2 substantial cause of the event and damage, and proof of property
ownership. A part of a sewage system would also not be considered
fa have a design or construction defect if it was designed and built

according to state standards in place when it was made or improved.

HB }252 would not impact cases that dre already pending against
municipalities. However it would limit liability for future floods. The
House could consider this bill as early as September, when it resumes
regular session,
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Current law—Public Act 222 of

Bill helps townships monitor water quality

ownships would have another tool to help monitor water
Tqam]ir}' if House Bill 5403 becomes law,

The House Narural Resources Commirtee has listened to
tcs:imon}f and could act on the bill, sponsnrcd I.:r}' Re]:_ Kurt Heise
(R-Plymouth Cher. Twp.), when the Legislature resumes regular
session next month, If enscted, HB 5403 would allow two or more
municipalities to create a water
quality alliance to monitor water
quality. MTA supports this bill,
which does not require townships
1o take action but provides another
way for them to address water
quality issues.

A similar bill introduced abour
five years ago did not receive final
passage. However, the issuc has
resurfaced in response to the Flint :
water crisis. While local governments mu]d conduct some water
menitoring actions through an intergovernmental agreement,

HB 5403 provides a roadmap for whar this should look like.

An alliance’s primary job would be to monitor water quality
within its jurisdiction and conduct related activities. HB 5403 would
also allow the alliance to rake samples from water bodies and analyze
their warter quality to identify contaminarion and contamination
spurces; inform the public about the monitoring program and water
sample data; and provide water quality data to r_r:h::r governmental
agencies, colleges and universities, schools, and other preople for
scientific, environmental compliance and educational purposes.

A water qualiry alliance could assess and collect fees from member
municipalitics, counties, county agencies, public schoo! districts or
other public agencies. However, the alliance could not independently
seck fees from individuals. It could also pursue grant funding. Granrs
and fees could be used to pay alliance employees. The alliance could
also enter into contracts and agreements, and obtain permirs or
authorizations from governmental agencics.

Each year, the alliance would have to provide an annual report
to its members, detailing its revenue and expenses. It would also
be required to have an audit of its fnancial records, accounts and
procedures at least every ather year and submir the results to the state
treasurer and its member governing badies.

MTA will ennrinue to updite members on HB 5403 when further
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